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Detailed Action 

Claims 1-21 have been presented for examination. 
Claims 1-21 have been rejected. 

Objections 

Claims 9, and 15 recite: 

The computer program product as recited in claim 8, further comprising: 
Fifth instructions for remirroring the root device such the root device and the back off 
device are substantially identical if the upgrading the root partition of the data 
processing system was successful. Examiner suggests omitting the article the. 
Examiner also brings to the attention of the Applicant that document number 2003- 
039148 included in the 1449 form is incorrect, the correct number is 
20030039148. Examiner respectfully requests a correction for the record. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-21 are rejected under 35 U.S.C. 102(e) as being anticipated by Aija U.S 
Patent 6,928,579 

In regard to claims 1 , 8, 15 

Aija discloses a method for updating software on a data processing system having 



Application/Control Number: 10/674,219 Page 3 

Art Unit: 2113 

a root device (Column 2; line 7) and a baclt-off (Column 2; line 8) device which is a 
mirror of the root device, 

the method comprising: 

• executing a preparation function on the data processing system; (Figure 4; Step 
S 20 "In step S 20, an indication is made in the non volatile memory of the client 
device 100 that the upgrade procedure has started) 

• responsive to a determination that the preparation function completed 
successfully, breaking a root mirroring function of the data processing system 
such that changes to the root device do not affect the back-off device; (Column 5; 
lines 1-7 "This indication allows the client device 100 to determine whether the 
upgrade was interrupted before being finished. Then the current system partition 
is copied onto the backup system partition. The new software package is then 
installed on the backup system partition" [Examiner considers the moment the 
software gets installed in the back up partition, it is separated from the rest of the 
system I a way that changes affecting the current partition will not affect the back 
up partition]) 

• upgrading the root device of the data processing system; (Figure 5) and (Column 
5; line 31) 
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• and responsive to a determination that tlie upgrading the root device of the data 
processing system was unsuccessful, recovering an original state of the root 
device using the back-off device (Column 5; lines 51-53) and (Figure 6) 

In regard to claims 2, 9, 16 

Aija discloses the method as recited in claim 1, further comprising: responsive to a 
determination that the upgrading the root partition of the data processing system was 
successful, remirroring the root device such that the root device and the back-off device 
are substantially identical.(Column 5; lines 7-9 'The new software is then installed on 
the back up partition" [this means that the current and the back up partition are the 
same]) 

In regard to claims 3, 10, 17 

Aija discloses the method as recited in claim 1, further comprising: prior to upgrading 
the root device, determining whether the data processing system can boot from the 
back-off device; (Column 5; lines 61-63)[Examiner considers that since the client 
devices boots from the backup the system inherently determined that it can boot from it] 

and responsive to a determination that the data processing system cannot boot from 
the back-off device, determining a reason for the inability of the data processing system 
to boot from the back-off device.(Column 2; lines 8-12 "The dual system partitions are 
used to perform a recovery procedure in which the software system returns to a 
previous version in response to a startup (boot) failure, a runtime failure (failure that 
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causes the program to hang or a user request)") [Aija discloses a dual system, 
Examiner understands that the response can be either for the current partition, or for the 
back up partition] 

In regard to claims 4,11.18 

Aija discloses the method as recited in claim 1, wherein the preparation fuhction 
comprises: 

presenting a user with at least one configuration question; and storing a response to the 
at least one configuration question as configuration data. (Column 2; lines 12 [The 
recovery procedure is initiated by a user request. Examiner considers that in order to 
have a user request served, some kind of a prompt under the fomi question answer has 
to accomplished between the user and the system ]) 

In regard to claims 5, 12, 19 

Aija discloses the method as recited in claim 1, wherein remirroring the root device such 
that the root device and the back-off device are substantially identical comprises: and 
rebooting the data processing system using the back-off device (Column 6; line 67 "The 
boot indicator 24 of the non volatile memory 26 is then updated o indicate the backup 
system partition is now the new current system partition") 

setting a volume manager to use plexes on the back-off device as source plexes of 
volumes; (Column 6;line 4 "the switching of the boot indicator may be performed before 
rebooting") 
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In regard to claims 6, 13, 20 

Aija The method as recited in claim 5, further comprising: overlaying data in the 
managed file systems on the root device using data from the back-off device (Column 6; 
lines 5-7 "A new backup system partition is then created by copying the previously 
current system partition " [Examiner considers the creation of a new backup system 
partition as overlaying the previous backup partition]) 

In regard to claims 7, 14, 21 

Aija discloses the method as recited in claim 1 , wherein the data processing system is a 
server. (Figure 1; item 100 [Examiner considers a client as a server]) 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. U.S. Patent 6,393,585 covers saving a second operating system, but does 
not cover a second device such as a partition. U.S Patent Application Publication 
mirrors data, but recovers with the current state of the data plus all the updates. See 
PTO 892. 

Contact 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Amine Riad whose telephone number is 571-272-8185. 
The examiner can normally be reached on 8-4:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Beausoliel can be reached on 571-272-3645. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more Infonnation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Amine Riad 
Patent Examiner 
10/19/2006 




